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(1) Make and maintain a current 
country tax law study in accordance 
with § 211.6 of this part. 

(2) Be the single point of contact for 
U.S. contracting officers and activities 
for the investigation and resolution of 
specific matters that relate to the for-
eign tax relief program within the 
country for which the Military Com-
mander is designated and for the for-
warding of major problems affecting 
that program through proper channels 
to the General Counsel of the Depart-
ment of Defense. 

(3) Provide liaison with the respon-
sible U.S. diplomatic mission on cur-
rent tax relief problems and, where ap-
propriate, with local foreign tax au-
thorities.

§ 211.6 Country tax law studies. 
(a) The taxes covered by each coun-

try tax law study shall be limited to 
those which in the absence of tax re-
lief, would affect, or would appear to 
affect, U.S. Government expenditures, 
even as a de minimis matter. (All such 
taxes are hereafter referred to as ‘‘ap-
plicable taxes.’’) The formats of the 
studies for all countries shall be simi-
lar within each Unified Command inso-
far as practicable, and designed to fa-
cilitate statistical reporting proce-
dures. The studies shall be prepared 
and maintained with a view to the 
practical utilization of the studies by 
U.S. contracting officers and activities 
for purposes of making reliable esti-
mates of the total amount of taxes ap-
plicable to any particular contract and 
the amount thereof for which tax relief 
is available. 

(b) Each country tax law study shall 
consist of the following: 

(1) A general survey of all applicable 
taxes, together with translations, as 
appropriate, of the salient features of 
the law or regulations imposing those 
taxes. 

(2) For each applicable tax, a sum-
mary statement containing: Its name; 
its rate (or rates); the taxing authority 
(national, provincial, or municipal); 
the legal incidence of the tax (the na-
ture of the taxpayer or other entity 
liable for the payment of the tax to the 
taxing authority under the law of the 
country); its description (including the 
base or bases on which the tax is im-

posed); the applicability of the tax to 
various types of contracts (supplies, 
services, or construction) in the event 
the tax is applicable to only one or sev-
eral of such types of contracts; the ap-
plicability of the tax to the prime con-
tract, as well as to any subcontracts or 
purchase orders issued by the prime 
contractor or subcontractor; the appli-
cability of the tax to contractor and 
subcontractor personnel; the variation, 
if any, of the applicability of the tax 
depending upon the domicile of the 
contractor or contractor personnel, 
such as United States, host country, or 
third country; any applicable exemp-
tions or deductions of significance; and 
the method of collection of the tax. 

(3) The basis upon which it is con-
cluded that each applicable tax, in ab-
sence of tax relief, would affect, or 
would appear to affect, U.S. Govern-
ment expenditures; and any evidence of 
the degree to which its ultimate eco-
nomic burden would, in absence of tax 
relief, be borne by the U.S. Govern-
ment rather than be absorbed by oth-
ers. 

(4) The substantive tax relief, if any, 
from each applicable tax that is avail-
able to the U.S. Government either by 
international agreements in force or 
under the tax law or other regulation 
of the country; the procedures which 
may be used to obtain any such relief; 
the requirement, if any, for the 
issuance of a tax exemption certificate 
by the military procuring agency or by 
an agency of the country to secure an 
exemption; the entitlement, if any, of 
the taxpayer to interest on any tax re-
fund made by the host country; the 
credits, if any, that may be available 
against any other taxes otherwise pay-
able by the taxpayer resulting from the 
payment of the tax under analysis; the 
approximate amount of the tax that 
should be involved in a particular case, 
if such can be estimated, taking into 
account the costs of filing a claim for 
refund by a contractor to warrant fil-
ing such a claim; and a brief narration 
of any significant problems which have 
occurred in attempting to obtain relief 
in particular cases. 

(5) A conclusion with regard to the 
adequacy of current tax relief meas-
ures; and such recommendations as 
may be appropriate for more efficient 
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1 Copies may be obtained, if needed, from 
the National Technical Information Service 
(NTIS), 5285 Port Royal Road, Springfield, 
VA 22161.

implementation of the policy set forth 
in this part. 

(c) Appended to each country tax law 
study shall be a verbatim quotation of 
all provisions relating to tax relief af-
forded by the country that are con-
tained in international agreements in 
force. 

(d) One copy of each country tax law 
study shall be forwarded to the General 
Counsel of the Department of Defense 
and to each of the Cognizant Offices of 
the Military Departments and Defense 
Agencies within 30 days after its ap-
proval by the designated Military Com-
mander. The information contained in 
the studies shall be disseminated by 
the Cognizant Offices to U.S. con-
tracting officers and activities when 
required. 

(e) Country tax law studies shall be 
subject to continuing review. When 
there is a significant change in country 
tax laws, regulations, tax relief proce-
dures, or in pertinent international 
agreements in force, the corresponding 
revision shall be promptly forwarded 
by the designated Military Commander 
to each of the offices referred to in 
§ 211.6(d).

§ 211.7 Information requirements. 
(a) The reporting requirement con-

tained in § 211.6 relating to the submis-
sion of country tax law studies and re-
visions thereof is assigned Report Con-
trol Symbol DDSD (AR) 1036. 

(b) Each January a summary of sig-
nificant activities during the preceding 
year in implementation of the DoD 
Foreign Tax Relief Program shall be 
furnished by the Heads of Cognizant Of-
fices to the General Counsel of the De-
partment of Defense. The summary, in 
narrative form, shall include actions 
taken by the Cognizant Office to dis-
charge its responsibility for super-
vising and monitoring the implementa-
tion of the foreign tax relief program 
within its Military Department or De-
fense Agency, and for disseminating 
the information contained in country 
tax law studies to U.S. contracting of-
ficers and activities. The reporting re-
quirement contained in this subsection 
is assigned Report Control Symbol 
DDGC (A) 1198. 

(c) Each January a summary of sig-
nificant activities during the preceding 

year of the administration of the for-
eign tax relief program shall be fur-
nished by Commanders of the Unified 
Commands to the General Counsel of 
the Department of Defense. The sum-
mary, in narrative form, shall include 
actions taken by the Unified Command 
to discharge its responsibility to super-
vise and coordinate the preparation 
and maintenance of country tax law 
studies. The reporting requirement 
contained in this subsection is assigned 
Report Control Symbol DDGC (A) 1199.
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§ 212.1 Reissuance and purpose. 
This part: 
(a) Revises 32 CFR part 212. 
(b) Implements policy in DoD Direc-

tive 5124.5.1
(c) Updates responsibilities and pro-

cedures to define and reestablish pa-
rameters for private organizations lo-
cated on DoD installations for their au-
thorization and support.

§ 212.2 Applicability. 
This part applies to: 
(a) The Office of the Secretary of De-

fense (OSD), the Military Departments, 
the Chairman of the Joint Chiefs of 
Staff, the Combatant Commands, the 
Defense Agencies, and DoD Field Ac-
tivities (hereafter referred to collec-
tively as the ‘‘DoD Components’’). 

(b) Private organizations authorized 
to operate on DoD installations.

§ 212.3 Definitions. 
(a) DoD Installation. A location, facil-

ity, or activity owned, leased, assigned 
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